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Introduction and Definition of 504  

 
 

INTRODUCTION 
 

This handbook is designed to provide information concerning referral, evaluation/reevaluation, 
staffing, and 504 accommodation plan procedures to school administrators, 504 contacts, 
guidance counselors, school psychologists, social workers, and teachers. 
 
For information regarding a student or parent/guardian alleging discrimination as it relates to 
Section 504 of the Rehabilitation Act please contact: Director of Exceptional Student Education, 
(850) 983-5150.  

 
Definition of 504 
 

Section 504 of the Rehabilitation Act of 1973 is a civil rights statute which provides that: 

“no otherwise qualified individual with disabilities in the United States…shall, solely by 

reason of his/her disability, be excluded from the participation in, be denied the benefits 

of, or be subjected to discrimination under any program or activity receiving federal 

financial assistance or activity conducted by any executive agency or by the United 

States Postal Services” (29 USCs/794; Title 34, Part 104 of the Code of Federal 

Regulations). 

With the passage of the Americans with Disabilities Act (ADA), Section 504 of the 

Rehabilitation Act of 1973 began receiving more attention. A joint memorandum from the 

U.S. Department of Education and the Office for Civil Rights regarding the eligibility of 

students with attention deficit disorders reemphasized the requirements of Section 504.  

To address these issues, the Santa Rosa County School District provides this 

document and a process for identifying eligible students. The contents include flow 

charts detailing the procedures, a form for referrals, evaluation and accommodation 

plans, parent notification forms, a grievance procedure, and samples of 

accommodations for use in the classroom.  
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The legal definition contained in Section 504 does not set forth a list of specific 

conditions that constitute physical or mental impairment because of the difficulty of 

ensuring the comprehensiveness of such a list. A person is considered disabled under 

Section 504 if he/she has been identified with a physical or mental impairment that 

substantially limits one or more major life activities. A physical or mental impairment 

does not constitute a disability for purposes of this definition unless its severity is such 

that it results in a substantial limitation of one or more major life activities. The definition 

includes such conditions as orthopedic, visual, speech, and hearing impairments; 

cerebral palsy; epilepsy; muscular dystrophy; multiple sclerosis; cancer; hearing 

disease, diabetes, mental retardation, emotional illness, attention deficit disorders, 

acquired immune deficiency syndrome (AIDS), and human immunodeficiency virus (HIV) 

positive. 

 Major life activities are: 1) Caring for one’s self 2) Walking 3) Seeing 4) 
Hearing 5) Speaking 6) Breathing 7) * Learning 8) Communicating 9) Thinking 10) 
Concentrating 11) Performing manual tasks and 12) *Reading. The disabling condition 
need only substantially limit one major life activity.  

 
The Americans with Disabilities Act Amendments Act of 2008 (ADAAA) revised the 
definition of “disability” to include the additional major life activities: 
Reading                Standing       Thinking     Eating 
Concentrating      Bending       Lifting         Sleeping 

 

*Commonly in the area of education, schools will determine if learning, as a major 
life activity, is impacted by the student’s disability. The Office for Civil Rights 
(OCR), which is the agency that enforces Section 504’s educational provisions, 
has provided some guidance and has stated: “By definition, a person who is 
succeeding in regular education does not have a disability which substantially 
limits the ability to learn.” Saginaw City (MI) Sch. Dist., EHLR 352:413 (OCR 1987).   
 
In addition, OCR has indicated that whether a particular impairment “substantially 
limits” a major life activity is a determination to be made by a school district.  
Letter to McKethan, 23 IDELR 504 (OCR 1995).   
 
NOTE: All special education eligible students are eligible under Section 504. It is not 
necessary to have a 504 plan in addition to an IEP for special education students. 
Accommodations should be addressed in the appropriate section of the IEP. 
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Section 504 Compliance  
 

It is the policy of the Santa Rosa County School District to provide a Free and 

Appropriate Public Education (FAPE) to each student within its jurisdiction, including 

students with disabilities regardless of the nature or severity of the disability. It is the 

intent of the District to ensure that students who are disabled within the definition of 

Section 504 of the Rehabilitation Act of 1973 are identified, evaluated and provided with 

appropriate educational services, and that the parents or guardians of such students are 

provided notice of their procedural due process rights. 

The Family Educational Rights and Privacy Act (FERPA) (20 U.S.C. § 1232g; 34 

CFR Part 99) is a Federal law that protects the privacy of student education records. The 

law applies to all schools that receive funds under an applicable program of the U.S. 

Department of Education. FERPA gives parents certain rights with respect to their 

children's education records. These rights transfer to the student when he or she 

reaches the age of 18 or attends a school beyond the high school level. Students to 

whom the rights have transferred are "eligible students." 

All Section 504 documentation is securely entered into the Student Services 

database (S4) at each school within the district. Access to student records in the S4 

System is limited to guidance counselors, administrators, and data entry clerks. 

However, should a parent request a copy of their student information, then the 

school district will follow the guidelines as stated in FERPA (20 U.S.C. § 1232g; 34 

CFR Part 99). 
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Section 504 Process Flow Chart 

 

 
 

4. Develop a Section 504 Plan for the Student: 
 

a. Develop a Section 504 Plan and discuss accommodations to be 

documented within classroom and needed for standardized 
testing.  

               

 

5. Annually Review the Student’s Section 504 Eligibility: 
 

a. Provide Parent/Guardian with consent for re-determination  
meeting and procedural rights 

b. Review and determine continuation of 504 plan with revised 
accommodations to match educational relevance or determine if 
the student no longer meets eligibility criteria and dismiss from 
504 services. 

c. Secure signatures from committee members 
 

 

 

1. Refer the Student: 

 
a. Can be initiated by parent, teacher, or other members of the 

committee 
b. Provide Parent/Guardian with consent of the initial meeting and 

procedural rights (if invitation is sent home via student or mail) 

2. Evaluate the Student: 

 
a. Provide parent/guardian with a copy of the Procedural Safeguards 

b. Section 504 or MTSS Team reviews the specific areas of the 

student’s educational needs based on student grades, 

standardized test scores, medical information, parent input, 

teacher/administrative input, disciplinary records, other indicators 

that may yield educational impact 

 

3. Determine the Students Eligibility: 

 
a. Review evaluation results and determine eligibility. 
b. Does the student have a physical or mental impairment that  

substantially limits the student in one or more major life activities 
to the average of their non-disabled peer?  

If Yes-move to step 4  

If No-determine student as ineligible at this time and 

secure committee signatures 
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Section 504 Process  

 
1. Refer Student to the Guidance Department or Multi-Tiered System of 
Supports (MTSS) or Section 504 Team 
 
Any person (e.g. a parent, guardian, and school staff) can refer a student for evaluation 
under Section 504. A concerned person should refer a student for evaluation if the 
person knows or suspects that, due to a physical or mental impairment, the student 
needs special education or related aids or services to participate in or benefit from the 
district’s education program.  

 
2. Decide Whether to Evaluate the Student under Section 504  
 
The Section 504 Team or MTSS Team reviews the referral, the student’s file, and 
consults with teachers, parent or guardian, the student (if appropriate), and others who 
have relevant information. The 504/MTSS Team decides whether to evaluate the 
student under Section 504. If the 504/MTSS team knows or suspects that the student is 
eligible as a disabled student under the IDEA, is an English language learner, or has 
other needs, the 504/MTSS refers the student for evaluation under those processes. If 
the 504/MTSS team knows or suspects that the student is eligible as a disabled student 
under Section 504, the 504/MTSS team provides the parents “Notice of Action/Consent 
(Appendix A) and Notice of Rights” (Appendix B) and refers the student for evaluation 
by the 504/MTSS Team. The parent or guardian must provide consent prior to an initial 
meeting. If the referral information indicates that the student is not eligible as a disabled 
student under Section 504, the school-based 504 Facilitator provides the parents “Notice 
of Action/Consent (Appendix A) and Notice of Rights” (Appendix B). The parents or 
guardians may also choose to have the student independently evaluated, at their own 
expense. 

 
3. Determine the Student’s Eligibility under Section 504  
 
After the student has been evaluated, the student’s Section 504/MTSS Team reviews 
the evaluation data and decides if the student is eligible as a disabled student under 
Section 504. At that time, the Section 504/MTSS Team fills out the “Section 504 
Eligibility Determination Form” (Appendix C).  The Section 504/MTSS Team must 
include persons knowledgeable about the student, the student’s evaluation data, and 
placement options. In making its eligibility decision, the Section 504/MTSS Team must 
consider information from a variety of sources, including any relevant information 
submitted by the parent or guardian. The student is eligible as a disabled student under 
Section 504 if the student has a physical or mental impairment that “substantially 
limits” a major life activity. 
 
 
If the Section 504/MTSS Team determines that the student is eligible as a disabled 
student under Section 504, then the Section 504/MTSS Team develops a “Section 504 
Plan” (Appendix D) for the student. If the Section 504/MTSS Team determines that the 
student is not eligible, at this time, as a disabled student under Section 504, then the 
Section 504/MTSS Team secures committee signatures.   
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5. Develop a Section 504 Plan for the Student  
 
After a student is determined eligible under Section 504, the student’s Section 504 
/MTSS Team develops a “Section 504 Plan” (Appendix D) for the student. The “Section 
504 Plan” can be developed at the same time that eligibility is established. The plan 
describes what educational or related aids, services, or accommodations in the general 
education environment that the student needs to receive a free appropriate public 
education. The Section 504/MTSS Team secures committee signatures.  

 
6. Annually Review the Student’s Section 504 Plan  
 
A student’s Section 504/MTSS Team meets annually to review the student’s Section 504 
Plan to ensure that the student’s educational needs continue to meet eligibility criteria. 
The school-based 504 Facilitator provides the parents “Notice of Action/Consent 
(Appendix A) and Notice of Rights” (Appendix B) and arranges a team meeting. 
 
If the Section 504/MTSS Team determines that the student does not meet eligibility 
criteria, then the student is determined ineligible for Section 504 services and the 
student will continue in the general education environment without aids, services, or 
accommodations.  
 
If the Section 504/MTSS Team determines that the student’s needs continue to meet 
eligibility criteria, then the Section 504/MTSS Team revises the accommodation plan to 
meet the student’s educational needs.  
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      S4 Appendix A 

Notice of Action/Consent 

Santa Rosa County District Schools 
   Notice of Section 504 Meeting 

 
 

Dear Parent/Guardian of _____________________________________: 
                         (Student Name) 
 
In an effort to identify students potentially in need of services under Section 504 of the 
Rehabilitation Act of 1973, school personnel have referred your child for evaluation by 
the school's Section 504 Committee (29 USCs/794; Title 34, Part 104 of the Code of Federal 

Regulations).. Reasons for this referral include: 

 
 

 
Section 504 addresses the needs of children who are substantially limited in the 
classroom because of a disabling physical or mental condition. Generally, a Section 504 
Evaluation consists of staff persons reviewing existing school records, including teacher 
reports, observations, prior testing, grades, standardized test scores, parent information, 
school health records and other data. At times, the evaluation may also include 
interviews, checklists, and other forms of screening or evaluation. This information is 
used to determine if a student meets eligibility criteria for accommodations in the regular 

education classroom under Section 504. Please note that this is not a special 
education evaluation. 
 
If your child has a diagnosed medical condition, and you would like input from the doctor 
to be considered in the evaluation process, please attach medical records or a statement 
from the physician describing the possible impact of the condition within the school 
environment. 
 
Please review the enclosed document entitled "Notice of Parent and Student Rights", 
which informs you of your rights under Section 504. If you consent to the evaluation, sign 
and return this (or a copy of this) letter. If you have any questions, please call: 
 
 
______________________, School Guidance Counselor at______________________ 
 

As the parent/legal guardian of the above referenced student, having 
received notice of my Section 504 rights, I hereby consent to an evaluation 
under Section 504. 
 
_________________________________________    ______________________________ 
 Parent/Guardian Signature     Date 
  
Mailed  ______________________(Date) 
Phone call ______________________(Date) 
E-mail  ______________________(Attach documentation) 
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          S4 Appendix B 

Section 504 Notice of Parent/Guardian and Student Rights 

Section 504 of the Rehabilitation Act of 1973 is a federal law passed by U.S. Congress that 
prohibits discrimination against persons with disabilities in any program receiving federal financial 
assistance.  In the public schools, Section 504 requires that eligible disabled students are 
provided with educational benefits and opportunities equal to those provided to non-disabled 
students. 
 
Under Section 504, a student is considered disabled if he or she suffers from a physical or mental 
impairment that substantially limits one or more major life activities, such as learning, walking, 
seeing, hearing, breathing, working, and performing manual tasks.  Students can be considered 
disabled, and can receive services under Section 504, even if they do not qualify for, or receive, 
special education services. 
 
The purpose of this Notice is to inform parents and students of the rights granted to them under 
Section 504.  The federal regulations that implement Section 504 are found at Title 34, Part 104 
of the Code of Federal Regulations and entitle parents of eligible students, and eligible students 
themselves, the following rights. 
 

1. You have the right to be informed about your rights under Section 504.  This document 
represents written notice of rights as required under federal law.   

2. Under Section 504, your child has the right to an appropriate education designed to meet his 
or her needs as adequately as the needs of non-disabled students are met.   

3. Your child has the right to receive free educational services, with the exception of those costs 
for fees imposed on non-disabled students or their parents/guardians. 

4. Your child has the right to be educated with children who are not disabled, to the maximum 
extent appropriate. 

5. Your child has the right to services, facilities, and activities comparable to those provided to 
non-disabled students.   

6. You have the right to request from the school a Section 504 evaluation for your child. 

7. You have the right to receive notice, and offer consent, with respect to decisions regarding 
formal identification, evaluation, and placement of your child.   

8. Evaluation and placement decisions regarding your child must be made by a group of 
persons (Section 504 Committee) who are familiar with your child and knowledgeable about the 
evaluation data and placement options, and who base these decisions on information from a 
variety of sources.  (Note: Generally, a Section 504 evaluation consists of a review of records, 
including teacher reports, observations, prior testing, grades, standardized test scores, parent 
input, health records, and other data.  At times, the evaluation could include interviews, 
checklists, and other forms of screening or evaluation).  

9. If your child is eligible for services under Section 504, he or she has a right to periodic re-
evaluations to determine if there has been a change in educational need.  

10. You have the right to examine relevant records and documents regarding your child 
(generally documents relating to identification, evaluation, and placement under Section 504). 
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11. You have the right to file a grievance if you believe your child is being discriminated against 
on the basis of a disability.    

12. You have the right to an impartial due process hearing related to decisions or actions 
regarding your child’s identification, evaluation, and placement under Section 504.  You and your 
child may take part in the hearing and be represented by an attorney, if you wish to hire one.   

 
If you wish to contest an action taken by the Section 504 Committee by means of an impartial due 
process hearing, you must submit a request in writing to the District’s Section 504 Contact or 
District Equity Contact listed below. 
 

Section 504 Coordinator 
6751 Berryhill Street 

Milton, FL  32570 
850-983-5168 

 
Assistant Superintendent for Curriculum and Instruction 

District Equity Contact 
5086 Canal Street 
Milton, FL  32570 

850-983-5041 
 

You also have a right to file a complaint with the Office for Civil Rights (OCR) of the Department 
of Education. The address of the OCR Regional Office that covers this school district is: 
 

Director 
Office of Civil Rights 

Atlanta Office/U.S. Department of Education 
61 Forsyth Street S.W.  Suite 19T70 

Atlanta, Georgia  30303-3104 
Telephone: 404-562-7886 
Fax:          404-562-7881 

 
The person in this district who is responsible for ensuring that the district 
complies with  
Section 504 is: Linda Novota, Director of Exceptional Student Education 

 

 

 

 

 

 

 



Revised 2012   12 

 

S4 Appendix C 

Section 504 Student Eligibility Determination 

Santa Rosa County District Schools 
Section 504 Evaluation/Eligibility 

 
 

Student____________________________School________________Date_________ 
 
Procedural Checklist:  All must be checked before evaluation review occurs. 
____Verify that parent has consented to Section 504 evaluation 
____Verify that parent has received Notice of Parent Rights under Section 504 
____Verify that parent has been informed (__in writing __by phone __in person) of the date,  
        time, and place of this evaluation/re-evaluation meeting. 
____Verify membership of the Section 504 Committee, which must include a person with 
        knowledge of each of the following three areas:  the student, the meaning of evaluation 
        data, and placement options. 
 
The Section 504 Committee has reviewed and carefully considered the following data (please 
check each that applies):  
 
___Grade reports   ___Teacher/Administrator input 
___Disciplinary records   ___Student work samples 
___Standardized tests   ___Integrated Services Team suggestions 
___School Health Information  ___Screening information 
___Medical Evaluation/diagnoses ___Other:_________________________ 
___Parent Input    ___Other:_________________________ 
  
Based on the evaluation data gathered from a variety of sources, the Section 504 
Committee answered the following questions to determine Section 504 eligibility: 
 
(yes)  (no) Does the student have a physical or mental impairment?  If so, 
  please describe the impairment.  Note:  This is an educational 
  determination only, and not a medical diagnosis for the purpose 
  of treatment.___________________________________________ 
  _____________________________________________________ 
 
(yes)  (no) Does the physical or mental impairment affect one or more major 
  life activities?  If so, which major life activity or activities is/are 
  affected?______________________________________________ 
 
(yes)  (no) Does the physical or mental impairment substantially limit a major 
  life activity?  That is, is the student significantly restricted as to the 
  condition, manner, or duration under which the student can 
  perform this activity as compared to the condition, manner, or 
  duration under which the average student of the same age/grade 
  level in the general population can perform that same activity? (per criteria 
  set forth by American Disabilities Act)  If yes, describe the substantial 
  limitation:_______________________________________________ 
  _______________________________________________________ 
 
(yes)  (no) Does the student need Section 504 services in order for his/her 
  educational needs to be met as adequately as those of non- 
  disabled peers?__________________________________________ 
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S4 Appendix C 

 
If all four questions are answered “Yes”, the student is eligible for services under Section 504 and  
the Accommodation Plan should be developed.  If any answer is “No”, the student is not eligible. 
 
The Section 504 Committee’s analysis of the eligibility criteria as applied to the evaluation 
data indicates that: 
 
___The student is not eligible for services under Section 504, and will continue to receive 
regular education and any available regular education resources and programs. 
 
___The student is eligible under Section 504, and will receive an Accommodation Plan which 
governs the provision of 504 services to the student. 
 
___The student remains eligible under Section 504, and will receive an updated 
Accommodation Plan which governs the provision of 504 services to the student (reviews/re- 
evaluations). 
 
___The student is no longer eligible for Section 504 and is exited from the program.  The 
student will now receive regular education without Section 504 services. 
 
___Other_________________________________________________________________ 
 
 
Members of the Section 504 Committee: 
 
Name:      Position: 
 

 

 

 

 

 

 

If you disagree with the Committee’s decision, please contact the District’s Section 504 Facilitator 
at 850-983-5150, or the District Equity Contact, Assistant Superintendent for Curriculum, 
Instruction, and Assessment, at 850-983-5041. 
 
Procedural Safeguards:  Verify that a copy of this completed evaluation and eligibility 
summary was provided to parent___by mail___in person   ____________Date 
 
 
 
 
 
Revised March 2010 
 
Adapted from Richards, Lindsay & Martin, L.L.P. Council of Educators for Students with 

Disabilities, Inc. Section 504 Compliance System Documents 
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S4 Appendix D 

Student Accommodation Plan 

Santa Rosa County District Schools 
Section 504 Accommodation Plan 

 
Student_________________________Student ID#_________________Date________ 
Date of Birth_________________School__________________________Grade______ 
 
 
Check one:  ___Initial  ___Reevalutation/Revision  ___Reevaluation/Continuation 
 
 

1. Describe the nature of this student’s disability and the major life activity this 
condition affects:______________________________________________ 
____________________________________________________________ 

 
2. Basis for determining the disability:________________________________ 

____________________________________________________________ 
____________________________________________________________ 
____________________________________________________________ 
 

3. Describe the educational impact of this disability:_____________________ 
____________________________________________________________ 
____________________________________________________________ 
____________________________________________________________ 
 

4. Describe necessary accommodations:______________________________ 
_____________________________________________________________ 
_____________________________________________________________ 
_____________________________________________________________ 
_____________________________________________________________ 
_____________________________________________________________ 
_____________________________________________________________ 
_____________________________________________________________ 
_____________________________________________________________ 

 
 
  
      Location of accommodations (LRE): __Regular education class 
      __Other_______________ 
 
  
      Date entered into the S4 Student Data System____________ 

 
      Review/Reevaluation Date:_____________ 
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S4 Appendix D 

 
See reverse side of form 
Participant (name and title): 
 
 ____________________________________________________ 
 ____________________________________________________ 
 ____________________________________________________ 
 ____________________________________________________ 
 ____________________________________________________ 
 ____________________________________________________ 
 ____________________________________________________ 
 
I have participated in the development of this plan and have received a 
copy of the Notice of Parent and Student Rights Under Section 504. 
 
Parent Signature________________________________  Date______________ 
 
 
 
 
NOTES: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

cc:  Teacher(s) responsible for implementation 
       Student’s Cumulative File     

         Revised March 2010 
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S4 Appendix E 

Section 504 Manifestation Determination 

Name of Student: ______________________________ Date:______________ 

School:____________________________________  Grade:_______________ 

Disability:__________________________ 

Behavior Subject to Disciplinary Action: 

________________________________________________________________

________________________________________________________________ 

The Section 504 Team has reviewed the student’s evaluation and diagnostic data 
and Section 504 Plan, observations of the student, and information provided by the 
student’s parent. Based on this review, the Section 504 Team concludes: 

 

QUESTION 1: The student’s Section 504 Plan and placement were appropriate, and 
the educational and related services identified in the Plan were properly provided. 

AGREE    DISAGREE 

QUESTION 2: The student’s disability did not impair his/her ability to understand the 
impact and consequences of the behavior subject to discipline. 
  AGREE    DISAGREE 

QUESTION 3: The student’s disability did not impair his/her ability to control the 
behavior subject to discipline. 
  AGREE    DISAGREE 

DETERMINATION: The behavior subject to discipline is a manifestation of the 
student’s disability or due to an inappropriate placement. 
  YES     NO 

Name/Title of Persons Who Made This Determination: 
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________ 
 

If any of the three questions are answered ”DISAGREE,” the behavior subject to 
discipline must be considered a manifestation of the student’s disability and the student 
cannot be suspended for more than 10 consecutive school days. 

 If the determination is answered “NO,” the student may be disciplined in the 
same manner as non-disabled students are disciplined and all educational services to 
the student may cease. 
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Complaint Procedure 

Working with Parent Concerns and Complaints under 
Section 504 of the Rehabilitation Act of 1973  

 
The best solutions to parent concerns often occur at the school level. 

Therefore, the District encourages parents to attempt to resolve concerns by working 
with the building principal, Building 504 Coordinator, and other appropriate staff to 
reach a joint resolution of the issue. However, if a parent is unable to resolve the 
issue at the building level, a parent may file a formal complaint under section 504 
through the following process: 

 
1. Parent completes and submits a Section 504 Complaint Form to the District 

Section 504/ADA Compliance Officer. The Section 504 Complaint Form is 
available at each school’s office. The complaint should be as detailed as 
possible and describes why the parent believes that their concerns raise an 
issue under Section 504. 

2. The District Section 504/ADA Compliance Officer will conduct an investigation 
of the allegations(s). If the District Section 504/ADA Compliance Officer is the 
subject of the complaint, the Superintendent will appoint an impartial 
investigator. The parent and the district staff will have an opportunity to 
provide evidence, including documents and witnesses. 

3. The District Section 504/ADA Compliance Officer will issue a written decision 
about the complaint within 30 school days of the complaint, and provide a 
copy of the decision to the parent. The written decision will contain suggested 
resolutions to the parents’ concerns. 

4. If the parent is not satisfied with the resolution of his/her complaint, the parent 
may request a review of the complaint by the Superintendent. The 
Superintendent will respond to the parent’s request for review within 10 days 
of receiving the request. 

5. If the parent is still dissatisfied after the Superintendent’s review, or at any 
time during the District’s complaint resolution process, the parent may file a 
complaint in writing with: U.S. Department of Education, Office for Civil Rights 
(OCR): 

Director 
  Office of Civil Rights 

     Atlanta Office/U.S. Department of Education 
           61 Forsyth Street S.W. Suite 19T70 

       Atlanta, Georgia 30303-3104 
      Telephone: 404-562-6350 
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S4 Appendix F 

 

Section 504 Complaint Form 

 
Date: ____________________ 
 
As the parent/ guardian of ________________________________________________, 
who attends ______________________________________________school, 
 
I hereby request a hearing on the following issue(s): 

 Identification 

 

 Assessment/ Evaluation 

 

 Eligibility 

 

 504 Accommodation/ Service Plan 

 

 Manifestation Determination/Discipline 

 
The Parent/ Guardian has a right to a hearing to resolve disagreements with the District 
relating to assessment needs, eligibility, program placement, related service needs and 
issues related to discipline (relationship of behavior to handicap, appropriateness of 
placement). 
 
A request for a hearing must be filed in writing with the District within the specified time 
frame (5 calendar days for discipline related issues and 14 calendar days for other 
regulations). 
 

____________________________________________     ____________________ 

Parent/ Guardian Signature       Date 

 

 

____________________________________________     ____________________ 

  Parent/Guardian Signature      Date 

 

 
         Submit Request To: 

 
Linda Novota 

Director of Exceptional Student Education  
6751 Berryhill Street 

Milton, FL  32570 
850-983-5167 
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S4 Appendix F 

Section 504 Complaint Form (continued) 

 
Date_________________________ Student’s School_________________________ 

Parent’s Name____________________Parent’s Phone_______________________ 

Parent’s Address_______________________________________________________ 

Complaint in reference to _____________________ is my ____________________ 
    (Student Name)                        (son/daughter) 
 
Please describe your concerns and why you believe they raise an issue under Section 
504. Include a description of what happened, when and where it happened, and who 
was involved. (Feel free to attach additional pages if necessary)___________________ 
______________________________________________________________________

______________________________________________________________________

______________________________________________________________________ 

Explain the steps you have already taken to resolve the issue, if any. 

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________ 

Describe what resolution to your concerns you would like to see. 

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________ 

Please attach any documents or other information you think will help with the 

investigation of your complaint. 
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 S4 Appendix G 

 

 Section 504 District Compliance Officer’s Response to Parent Complaint  
 
 
Date: ____________________ 
 
As the District Compliance Officer of ________________________________________, 
     (Student Name) 
  
who attends ______________________________________________school, 

 
I hereby respond to ___________________________complaint on the following issues: 
          (Parent’s Name) 

 Identification 

 

 Assessment/ Evaluation 

 

 Eligibility 

 

 504 Accommodation/ Service Plan 

 

 Manifestation Determination/Discipline 

 
 

____________________________________________     ____________________ 
District Compliance Officer           Date 
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S4 Appendix G 
 

Section 504 District Compliance Officer’s Response to Parent Complaint 
 

Date_________________________ Student’s School_________________________ 

Parent’s Name____________________Parent’s Phone________________________ 

Parent’s Address_______________________________________________________ 

Complaint in reference to ________________________________________________  
            (person identified )                         
 
In reference to the parent perceptions of discriminatory actions against the parent or 
student under Section 504 include the following:  Evidence to support or lack of evidence 
to support findings.  Details Include but are not limited to: a description of what 
happened, when and where it happened, and who was involved.  
______________________________________________________________________

______________________________________________________________________

______________________________________________________________________ 

In reference to identifying steps taken by the parent in order to resolve the identified 

issue yield the following outcomes 

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________ 

In reference to the parent’s description of what they would like to see changed for 

themselves or their child, yield the following outcomes: 

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________ 

Additional documentation may be included in the report. 
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Section 504 Impartial Hearing Procedure 

 
The parent requests an impartial hearing by filing a written request with the District 
Section 504/ADA Compliance Officer.  
 
1. The District Section 504/ADA Compliance Officer is: Linda Novota, Director of 
Exceptional Student Education.  
 
2. The District Section 504/ADA Compliance Officer arranges for an impartial hearing 
officer.  
 
3. Either the District Section 504/ADA Compliance Officer or the hearing officer gives 
notice of the time and place of the hearing at least 10 school days before the hearing. 
Either party may request that the hearing be rescheduled.  
 
4. The hearing officer holds a telephone conference with the parties to clarify the issues 
at least 7 school days before the hearing.  
 
5. The parties will provide any documents or other evidence they plan to present at the 
hearing to the other party and the hearing officer at least 5 school days before the 
hearing.  
 
6. Both parties have the right to be accompanied and advised by counsel or other 
representative. The parents have the right to open the hearing to the public.  
 
7. The parties will not communicate with the hearing officer about any issue of fact or law 
unless the other party has notice and opportunity to participate in the communication.  
 
8. The parents present their arguments and evidence first, followed by the school district.  
 
9. The hearing will be recorded by mechanical device or by certified court reporters. The 
parties have the right to request a verbatim record of the hearing.  
 
10. The hearing officer will issue a decision in writing after considering the whole record, 
but not more than 45 school days after the district received the hearing request.  

 

 

 

 

 



Revised 2012   23 

 

 

       Sample Accommodations 

TO ADDRESS CLASSROOM ASSIGNMENTS  
 

 Alternative Method for Completing Assignments  
 

 Assignment Notebook/Calendar  
 

 Duplicate Set of Textbooks  
 

 Provide Study Sheets/Guides  
 

 Shortened Task and/or Extended Time  
 

 Study Guide/Organizer  
 

 Student Highlight Main Ideas  
 

 Note-taking Assistance/Written Back Up  
 

 Visual Cues/Aids  

 
 Develop journal/assignment notebook to track student progress.  

 

 Modify assignment length, or sequence smaller units (e.g. specify class: Math 
odd problems).  

 

 Secure audiotapes of texts 
 

 Modify course expectations - not outcomes, but amount of written work.  
 

 Provide extended time for tests and project work.  
 

 Give oral exam.  
 

 Allow alternative performance modes: dramatics, arts/crafts, etc.  
 

 Provide frequent supportive feedback  
 

 Provide vocabulary lists, outlines, etc., to support lessons.  
 

 Arrange peer tutoring, note sharing, study groups.  
 

 Maintain proximity, warmth, etc. with struggling students.  
 

 Consult with special education staff, counselors, remedial teachers.  
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 Allow computer/calculator/work processor use when appropriate. 
TO ADDRESS BEHAVIORAL CONCERNS:  
 

 Write a behavior contract. (Responsibilities of teachers, parents, and students 
clearly identified.)  

 

 Identify a staff or student mentor to tract progress, encourage, coach, etc.  
 

 Provide special seating - front of room, behind carrel, near door, etc., as 
appropriate.  

 

 Maintain frequent physical proximity of teacher during instruction.  
 

 Allow self-imposed time out for active students.  
 

 Establish teacher and student “signals” to enable non-intrusive communication 
about behavior.  

 

 Develop staff network to keep student’s accommodations consistent and 
supportive.  

 

 Identify and control distractions in classroom.  
 

 Review/reinforce behavioral guidelines often - work for fair application to all (not 
equal).  

 

 Involve class in positive support for student progress.  
 

 Engage student in pre-planning, organizing, reviewing and post-planning 
activities during class time.  

 

 Develop visual in classroom for common routines: where to place work, how to 
seek help, etc.  

 

 Teach students self-monitoring techniques for on-task behavior, how to enter 
group activities, etc.  

 
TO ADDRESS PHYSICAL OR HEALTH CONCERNS:  
 

 Develop Health Care plan that include but are not limited to: Dietary care, 
medication administration, mobility   

 

 Modify seating as required - to avoid obstacles or environmental agents of 
concern (like allergies).  

 

 Develop classroom procedures to support students who have seizures, physical 
or vocal tics, etc.  
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Section 504 – Frequently Asked Questions 
 

What is “discrimination” under Section 504?  
Discrimination occurs when a district, based on disability:  
 

 Denies a disabled student the opportunity to participate in or benefit from an aid, 
benefit, or service which is afforded to non-disabled students (e.g., denies credit 
to a student whose absenteeism is related to his disability, expels a student for 
behavior related to his disability, fails to dispense medication, or provide an 
individual health plan or nursing care plan to a disabled student who cannot 
attend school without such services);  

 

 Fails to afford a disabled student an opportunity to participate in or benefit from 
an aid, benefit, or service that is equal to that afforded to non-disabled students 
(e.g., conditions a disabled student’s participation in a field trip on the student’s 
parent or guardian attending the trip, refuses to allow an otherwise qualified 
disabled student to try out for an interscholastic athletic team);  

 

 Fails to provide aids, benefits, or services to a disabled student that are as 
effective as those provided to non-disabled students (e.g., fails to provide a 
disabled student necessary environmental, instructional or behavioral 
accommodations or another related aid or service, fails to provide a disabled 
student necessary study skills instruction or another special education service);  

 

 Provides different or separate aids, benefits or services than are provided to non-
disabled students unless there is a legitimate, nondiscriminatory reason for doing 
so (e.g. requires all disabled students to use special education transportation, 
segregates all disabled students in portable classrooms, requires all disabled 
students to use a different recess period);  

 

 Denies a disabled student the opportunity to participate in programs or activities 
that are not separate or different unless there is a legitimate and 
nondiscriminatory reason for doing so (e.g., denies all disabled students the 
opportunity to eat meals in the school cafeteria, prohibits all disabled students 
from participating in full day kindergarten, refuses to allow any disabled students 
to enroll in regular physical education classes);  

 

 Denies a disabled student the opportunity to participate as a member of a 
planning or advisory board (e.g., denies disabled students the opportunity to 
participate in student government);  

 

 Otherwise limits a disabled student in the enjoyment of any right, privilege, 
advantage, or opportunity enjoyed by others (e.g., denies all disabled students 
admission under school choice);  

 

 Aids or perpetuates discrimination by providing significant assistance to an 
agency, organization, or person that discriminates on the basis of disability (e.g., 
sponsors a non-district organization that excludes disabled students); and  
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 Selects the site or location of a facility that has the effect of excluding disabled 
students from, denying them the benefits of, or otherwise subjecting them to 
discrimination under any program or activity (e.g., selects an inaccessible facility 
in which to hold school plays, concerts, or athletic competitions).  

 
 

What is a “legitimate and nondiscriminatory” reason to treat a student 
differently, based on disability, under Section 504?  
 
Treating a student differently, based on disability, is “legitimate and nondiscriminatory” 
under Section 504 if doing so is: (1) based on a legally sufficient reason (e.g., doing so is 
educationally justified); and (2) supported by the facts (e.g., based on the student’s 
education records and other information). For example, it is legitimate and 
nondiscriminatory to deny a disabled student enrollment in a general education class, 
based on the student’s disability, if: (1) even with the provision of related aids and 
services, the student would be unable to participate in or benefit from the class; and (2) 
the student’s education records and other information support the reason.  
 

When does an impairment “substantially limit” a student’s major life activity? 
Though Section 504 does not define the term “substantially limit,” the term should be 
interpreted to mean an important and material limitation. For example:  
 

 A student with a diagnosed learning disability whose academic performance is 
within the norm for his age/grade is not substantially limited in the major life 
activity of learning;  

 

 A student with ADHD who is not removed from school for disciplinary reasons 
more than 10 school days in a school year is not substantially limited in the major 
life activity of behavior;  

 

 A student with a food allergy who is not in danger of having an anaphylactic 
reaction during the school day is not substantially limited in the major life activity 
of breathing; and  

 

 A student with a hearing impairment who has sufficient residual hearing to 
participate in and benefit from school without related aids or services is not 
substantially limited in the major life activity of hearing.  

 
Is a district required to provide FAPE to a student who “has a record of 
disability” or is “regarded as disabled?”  
No. A district is required to provide FAPE to those students who have a physical or 
mental impairment that currently substantially limits a major life activity. The fact that a 
student “has a record of disability” or is “regarded as disabled” does not trigger a 
district’s duty to provide FAPE. A district’s duty to a student who “has a record of a 
disability” or is “regarded as disabled” is to protect the student from discrimination (e.g., 
it would be discriminatory for a district to prohibit a student who has a record of drug 
addiction, but is not currently engaging in the illegal use of drugs, from participating in an 
interscholastic athletic team, based on the student’s “record of disability”). 
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What are “related aids and services” under Section 504?  
“Related aids and services” means any service that a disabled student needs to 
participate in or benefit from a district’s education program (e.g., if, without a specific 
service, a disabled student wouldn’t be able to attend school, achieve passing grades, 
advance from grade to grade, etc., the service in question is a necessary related service 
for the student). In contrast to IDEA, under which students are eligible to receive related 
services if and only if they need related services to benefit from special education, 
students are eligible to receive related aids or services under Section 504 even if they 
are not provided any special education. Related aids and services include but are not 
limited to:  
 

 School health services  
 

 Counseling services  
 

 Environmental, instructional, and behavioral accommodations  
 

 Transportation services  
 

 Speech-language services  
 

 Audiology services  
 

 Physical and occupational therapy services  
 

 Orientation and mobility services  
 

 Provision of a modified schedule, grading system, or curriculum  

 
 
What is a “significant change in placement” under Section 504? A “significant 
change in placement” means a significant change in the type or amount of educational 
or related aids or services that a district provides to a disabled student. For example:  
 

 Initiating or terminating a service  
 

 Significantly increasing or decreasing the amount of a service  
 

 Disciplinary actions that exclude a student from school for more than 10 
consecutive school days in a school year  

 

 Disciplinary actions that create a pattern of exclusion from school (e.g., 
cumulative short-term suspensions that are each 10 school days or fewer in 
duration that create a pattern of exclusion due to the length of each suspension, 
the proximity in time of the suspensions, the total amount of time the student was 
excluded from school, and the similarities of the behaviors that led to the 
suspensions)  
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Can a temporary health condition be a disability under Section 504? 
 Maybe. A student with a temporary health condition whose condition is so severe that it 
substantially limits one or more of the student’s major life activities for an extended 
period of time may qualify as a disabled student under Section 504.  

 
Can drug addiction be a disability under Section 504?  
Maybe. A student who is drug addicted but is in recovery and is not currently engaging in 
the illegal use of drugs, may qualify as a disabled student under Section 504 if the 
student’s drug addiction substantially limits the student’s ability to perform a major life 
activity (e.g., to learn or attend school). Such a student may need a modified schedule, 
school counseling, or another type of special education or related aid or service to 
participate in or benefit from the district’s education program. A student who is drug 
addicted and is currently engaging in the illegal use of drugs, however, is excluded from 
the definition of a disabled student under Section 504. A district is under no obligation to 
evaluate such a student under Section 504 regardless of the educational impact the drug 
addiction is having on the student. A district may treat such a student in the same 
manner as it treats non-disabled students. 

 
Does Section 504 protect a disabled student who engages in drug or alcohol 
related misconduct at school?  
No. A district may discipline a disabled student for the illegal use or possession of drugs 
or alcohol at school or at a school-sponsored function in the same manner and to the 
same extent as it disciplines non-disabled students. The procedures at 34 CFR 104.35 
(regarding manifestation determinations) and 104.36 (regarding procedural safeguards) 
are not required for such disciplinary actions. The parent or guardian of the disabled 
student may challenge the regular education issues raised by the disciplinary action 
(e.g., whether the student did what he was charged with doing) at a regular education 
discipline hearing, but does not have a right to challenge the disciplinary action under 
Section 504. For example, the parent has no right to challenge the disciplinary action by 
asserting that the student’s drug or alcohol-related misconduct was disability-related 

 
Can a district require a parent to provide a medical diagnosis before it will 
initiate an evaluation of a student under Section 504? 
 No. Under Section 504, a district must evaluate a student if the district knows or 
suspects that the student, because of a disability, needs special education or related 
aids or services, regardless of whether the student has a medical diagnosis. A district 
may provide a student medical diagnostic services, as a related service, if the district 
believes that it needs a medical diagnosis to determine whether a student has a medical 
condition. 
 

Does a student with a medical diagnosis automatically qualify as a disabled 
student under Section 504?  
No. Not every medical diagnosis will substantially limit a student’s ability to perform a 
major life activity. However, if a medical diagnosis does substantially limit a student’s 
ability to perform a major life activity (e.g., to learn or attend school), the student may 
qualify as a disabled student under Section 504. Such a student may need an individual 
Health Care Plan, an emergency care plan, or another type of special education or 
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related aid or service documented in a Section 504 plan to participate in or benefit from 
the district’s education program.  

 
Does a student with a “life threatening health condition,” as defined by state 
law, automatically qualify as a disabled student under Section 504?  
Yes. Because state law, SHB 2834, defines “life threatening health condition” as a health 
condition that puts a student in danger of death during the school day if a medication or 
treatment order and a nursing care plan are not in place, by definition, a student with a 
“life threatening health condition” has a physical or mental impairment that substantially 
limits a major life activity, and qualifies as a disabled student under Section 504. 
 

Can a district limit its duty to provide FAPE to a disabled student based on 
cost?  
No. As a general rule, a district’s FAPE obligation under Section 504 is not subject to 
cost considerations. For example, a district generally may not refuse to provide 
necessary special education or related aids or services to a disabled student because 

doing so would cause the district a financial hardship.  
 
How does Section 504 apply to the disciplinary removal of a disabled student 
from school?  
Section 504 protects disabled students from being improperly removed from school for 
misconduct that is related to their disability. As a general rule, Section 504 and IDEA 
apply to the disciplinary removal of disabled students in a similar manner. Before a 
district can implement a disciplinary action that constitutes a “significant change in 

placement” (Refer to “What is a “significant change in placement” under Section 
504?”), it must evaluate the student to determine whether the student’s misconduct is 
either related to his or her disability or due to an inappropriate placement. This type of 
evaluation is commonly called a “manifestation determination” (Refer to “What is a 

“Manifestation Determination‟ under Section 504?”). If a disabled student’s 
misconduct is a manifestation of his or her disability, a district cannot implement a 
disciplinary action that constitutes a significant change in the student’s placement. If a 
disabled student’s misconduct is not a manifestation of his or her disability, a district can 
discipline the student in the same manner that it disciplines non-disabled students for the 
same misconduct. Under Section 504, unlike IDEA, a district does not have to provide a 
disabled student educational services during the period of time the student is properly 
removed from school for disciplinary reasons. 

 

What is a “manifestation determination” under Section 504? 
A “manifestation determination” is an evaluation that answers two questions:  
 
Is the misconduct in question related to the student’s disability?  
 
This determination must be based upon evaluation data related to behavior, and must be 
recent enough to afford an understanding of the student’s current behavior. Misconduct 
is a manifestation of a disability if it “arises from the disability,” “is caused by the 

disability,” “has a direct and substantial relationship to the disability,” or if the disability 
significantly impairs the student’s behavioral controls. Misconduct is not a manifestation 
of a disability if it bears only a weak relationship to the student’s disability. A 
determination that a student knows the difference between right and wrong does not 
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constitute a determination that the student’s misconduct was or was not a manifestation 
of the disability. In addition, a district cannot make a categorical determination that 
misconduct is or is not a manifestation of a disability based on a student’s IDEA eligibility 
label.  

 
Is the misconduct in question due to an inappropriate placement?  
 
This determination must be based upon information from a variety of sources, including 
aptitude and achievement tests, teacher recommendations, physical condition, social or 
cultural background, and adaptive behavior. District staff does not need to use all of the 
sources of information listed above in every instance. The point of the requirement is to 
ensure that more than one source of information is used in making such a placement 
decision. In addition, the district should examine the kinds of educational placements 
that previously have been tried with the student and determine whether a placement 
more restrictive than the current placement would control the student’s behavior. As a 
general rule, a district should not long-term suspend or expel a student without first 
attempting to control the student’s behavior by placing the student in a more restrictive 
educational placement unless it has a legitimate reason for rejecting a more restrictive 
placement as a viable placement option. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Revised 2012   31 

 

 
 

   Section 504 Glossary of Terms 
 
Individual with a Disability: An individual with a disability is defined as someone who 
(a) has a physical or mental impairment which substantially limits one or more major life 
activities; (b) has a record of such an impairment; or (c) is regarded as having such an 
impairment. For purpose of providing for a 504 Accommodation Plan, the first prong of 
the definition is applicable. For purpose of preventing discrimination on the basis of 
disability, all prongs are applicable (e.g., discrimination is prohibited based upon a 
“record of” a disability or because the school “regards” a student as being 
disabled. 
 
Physical or Mental Impairment: May include, but is not limited to, any physiological 
disorder or condition, cosmetic disfigurement, or anatomical loss affecting one or more 
of the following body systems: neurological, musculoskeletal, special sense organs, 
respiratory (including speech organs), cardiovascular, reproductive, digestive, urinary, 
skin, endocrine or any mental or psychological disorder, such as mental retardation, 
organic brain syndrome, emotional or mental illness, and specific learning disabilities. 
 
Major life activities: Includes but are not limited to “caring for oneself, performing 
manual tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, bending, 
speaking, breathing, learning, reading, concentrating, thinking, communicating, and 
working.” Also included are “the operation of a major bodily function, including but not 
limited to, functions of the immune system, normal cell growth, digestive, bowel, bladder, 
neurological, brain, respiratory, circulatory, endocrine, and reproductive functions.” 
 
Substantial limitation: The standard for substantial limitation of a student’s ability to 
learn has been described by the Office for Civil Rights as follows: “By definition, a 
person who is succeeding in regular education does not have a disability which 
substantially limits the ability to learn.” (Saginaw City (MI) Sch. Dist. 352 EHLR 413 
(OCR 1987) Whether a particular impairment “substantially limits” a major life activity is a 
determination to be made by the school district. (Letter to McKethan, 23 IDELR 504 
(OCR 1995) Essentially a substantial limitation is determined by comparing how the 
student functions in the affected major life activity to how the average non-disabled 
student functions in the same major life activity (average person in the general 
population). If the student suspected of a disability is functioning commensurate with the 
average non-disabled student, the student is likely not eligible under Section 504. 
 
Functioning below level: Students, who pass each grade while functioning further 
below the norm for their age, are not succeeding in general education and should be 
evaluated to determine eligibility for services 
 
Temporary disability: Eligibility decisions must be made on a case-by-case basis 
taking into consideration the severity of the temporary impairment and how long it could 
potentially limit a major life activity. 
 
 
Accommodation Plan: A plan developed by a team of school personnel that addresses 
the effects the student’s disability has on his or her access to educational opportunities. 
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The accommodations indicated on the plan should be designed to provide equal access 
without providing the student with an undue advantage. The purpose of the plan has 
been said to “level the playing field” for the student. The plan must address: the nature of 
the student’s physical or mental impairment and the major life activity it limits; the basis 
for determining that a disability exists; the educational impact of the disability; and the 
necessary accommodations. 
 
Discrimination: The discrimination aspect of the Rehabilitation Act of 1973 applies to all 
students with disabilities. Students with disabilities cannot be otherwise denied access to 
a facility, activity or a service solely based upon disability. 


